AND
• What are the challenges and benefits associated with providing information on corporate social performance?
• Are existing disclosure requirements under Ontario securities relating to corporate social performance consistent with international requirements and standards?
• Are the OSC's continuous disclosure reviews of corporate social performance matters adequate to support compliance with the existing disclosure requirements?
• What are the challenges in operationalizing and enforcing disclosure requirements with respect to corporate social performance?
The recommendations that flow from the Consultation will take into account:
• The OSC's mandate of providing protection to investors from unfair, improper or fraudulent practices and fostering fair and efficient capital markets and public confidence in capital markets;
• The ongoing role of the OSC and other securities regulators in defining materiality standards for corporate disclosure and their emerging role in addressing issues of systemic market risk that may be affected by corporate social performance and which could be mitigated by disclosure and reporting on such issues;
• Other legal and policy considerations beyond those of traditional securities regulatory frameworks in respect of which corporate social performance disclosure and reporting may be relevant.
In addition, the recommendations will have regard to the following principles:
• Capital market and regulatory efficacy is supported by the harmonization and coordination of securities regulation regimes;
• Costs and other restrictions imposed on market participants should be proportionate to regulatory objectives sought.
The Scope of Corporate Social Performance
Corporate social performance includes consideration of a broad range of positive and negative effects of corporate behaviour on various stakeholders. Though not exhaustive, the following is a list of stakeholders and issue areas that are encompassed by corporate social performance:
• Community and Society -includes the direct effect of corporate behavior on local communities (often including First Nations communities), corporate engagement and consultation with local communities, contributions to local community development, philanthropy, influence on public policy and political contributions.
• Customers -includes product safety issues, ethical/responsible marketing, advertising practices and fair treatment of customers.
• Employees -includes employee training and development, employment equity and diversity, occupational health and safety, working conditions, labour relations and employee rights (including freedom of association and collective bargaining).
• Supply chain -including labour rights and working conditions in the supply chain.
• Business ethics -including considerations of anti-trust/anti-competitive behavior, bribery and corruption.
• Human Rights -including exposure to and potential complicity in human rights abuses in countries with poor human rights records or conflict zones.
Questions:
• Are the framework questions appropriate?
• What additional issues and principles ought to inform the Consultation?
In each of these areas, reporting and disclosure may include information on a company's policies, management and information systems, and initiatives to manage exposure or capitalize on opportunities in these areas. Reporting and disclosure may also include information on any specific concerns, challenges and opportunities that the company has, or may face, and how it manages risk in these areas as well as relevant metrics for measuring performance outcomes.
• What other issues should be encompassed by corporate social performance?
Materiality of Corporate Social Performance for Investors
There is growing recognition in the investment community of the relevance of corporate social performance to the management of investment portfolios. At the same time, long-term investors have become increasingly concerned about systemic risk which, for some, is as or more important than sectoral or firm specific risk assessment. As evidence of these trends, there has been a dramatic increase in demand for such disclosure and corporate social performance related financial research products (e.g., information aggregators, research, rating services, stock exchange indices and related financial instruments).
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Many shareholder activists have recognized the relevance of social performance, along with environmental and governance performance. Consequently, improved disclosure on these issues has been a major focus of shareholder engagement initiatives. Such engagement can take a variety of forms, including letter writing, meetings with management, and shareholder resolutions.
Hundreds of shareholder resolutions are filed every year in Canada and the U.S. Governance Issues to Equity Pricing, composed of research conducted by nine international brokerage firms. The overarching conclusion of the report was that environmental, social and corporate governance issues affect long-term shareholder value, and in some cases those effects may be "profound". In February 2003, in response to growing opposition to the mine, the mayor authorized a public referendum on the mine's development, which was held the following month. About 75% of eligible voters participated in the vote, with 81% voting against the proposed mine. As a result, the company suspended operations.
In The Australian Council of Super Investors ("ACSI") recently released guidelines entitled "A guide for superannuation trustees on the consideration of environmental, social and governance risks in listed companies" and "A guide for fund managers and consultants on the consideration of environmental, social and governance risks in listed companies".
ACSI indicated its belief that good governance requires boards to consider and manage such risks and that consideration of ESG factors in investment decision making is essential.
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Another major initiative that emerged from the growing recognition of the materiality of ESG performance is the Enhanced Analytics Initiative ("EAI"). Founded in 2004, the EAI was an international collaboration of institutional investors that aimed to address the absence of quality research on the impact of extra-financial issues, including ESG issues, on long-term investment value. EAI members committed to allocating at least 5% of their brokerage commissions to such research. As of mid-2008 EAI members represented total assets under management of about US$2.4 trillion.
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The foregoing section provides evidence of the materiality of corporate social performance and ESG for investors. As the next section will consider, transparency on corporate social performance may also relate to broader policy interests in effective corporate governance, since it provides a tool for companies to better understand stakeholder concerns, and for stakeholders to better understand corporate practices, During its time operating in Sudan, allegations emerged of links between the development of oil by Talisman/GNPOC and the abuse of human rights. It was alleged, for example, that there was evidence that the Government of Sudan, in an effort to secure land for oil development, had forcibly and violently displaced people from areas within and bordering the GNPOC concession since Talisman joined the partnership.While senior management at Talisman Energy emphasized that the company's overall impact on the country was positive and that claims of human rights abuses were unsubstantiated, a broadly-based, international campaign grew in opposition to the company's involvement in Sudan.
The impact of the major controversy over Talisman's operations in Sudan was clear. Prior to the company's investment its shares had sold at a 20% premium (to net asset value). Subsequent to the emergence of the controversy over its operations it shares were estimated to be trading at a 10 to 20% discount. Implicit in this trend towards enhanced disclosure is a perception that stakeholder identification and engagement is important to corporate success. In this sense, corporate social performance reporting has become an important management process.
It is seen as an instrument by which corporations can constructively engage with stakeholders, raise awareness and improve decision-making.
It is in this context that various supranational non-governmental standard setters considering the issue of social reporting have embraced reporting frameworks that go beyond short-term impacts on the market valuation of corporate securities. For example, the AccountAbility AA1000 framework, discussed below in section 5.2.4, uses the principle of "inclusivity" which is defined by an organization's commitment to identify,
Materiality of Corporate Social Performance -Example #3 -Northgate Minerals and the Kemess North Project
A third case demonstrating the materiality of social performance involves Northgate Minerals Corporation and its planned Kemess North Project in British Columbia, located on land claimed by the Tse Keh Nay and the Gitxsan House of Nii Kyap First Nations. Since 2004, the First Nations expressed serious concerns regarding the potential negative impacts of the project on the environment and on their ability to fish, hunt, and continue their traditional spiritual practices near the proposed development site. They were particularly concerned with what they alleged was an inadequate consultation process regarding the company's development plans.
In September 2007, a Joint Review Panel concluded that the mine "in its present form" would not be in the public interest. The panel stated that any economic and social benefits from the project were outweighed by its long-term risks to the environment and by its social and cultural impacts on Aboriginal people. It recommended to federal and provincial environment Ministers that the project not be permitted.
Following the announcement, Northgate Mineral's share price fell by 45 cents to $2.78, reducing the value of the company by $740 million.
In November 2007, the company announced that it was writing off its investment in the Kemess North project "as a result of the Panel's report." (See Northgate Minerals Corporation, News Release, Nov. 5, 2007.) engage with and respond to stakeholders, and account for performance. 15 Through engagement with stakeholders, companies are better able to determine "materiality"
(defined more broadly than effect on short-term market price) based on an assessment of an issue's relevance and importance to legitimate stakeholders.
The forthcoming International Standards Organization ("ISO") 26000 standard, discussed below in section 5.2.5, focuses on integrating seven core ESG subjects throughout an organization: governance, human rights, labour practices, environment, fair operating practices, consumer issues and community involvement/development.
The ISO 26000 standard views internal and external communication as critical for:
• demonstrating accountability and transparency;
• helping to engage and create dialogue with stakeholders;
• addressing legal and other requirements for the disclosure of information related to social responsibility;
• showing how the organization is meeting its commitments on social responsibility and responding to the interests of stakeholders and expectations of society in general;
• raising awareness both within and outside the organization on its strategies and objectives, plans, performance and challenges for social responsibility;
• providing information about the impacts of the organization's activities, products and services, including details of how the impacts change over time;
• helping to engage and motivate employees and others to support the organization's activities in social responsibility;
• facilitating comparison with peer organizations, which can stimulate improvements in performance on social responsibility; and
• enhancing an organization's reputation to responsible action, openness, integrity and accountability, to strengthen stakeholders' trust in the organization.
Social reporting has become a useful starting point for engaging with stakeholders, creating goodwill and a "safe space" for dialogue which, over time, informs internal decision-making. Such engagement provides a critical framework for assessing and managing risks and opportunities on a regular basis. This, in turn, can drive performance, enhance an organization's reputational franchise and relational capital and increase opportunities for collaboration.
For example, in recently launching their worldwide sustainable product index, the Chief In response, Walmart is surveying more than 100,000 suppliers around the world and is seeking to partner with others (suppliers, retailers, NGOs, governments and universities) to develop a global database of sustainability information on the life-cycle of products. reputations, attracting employees, better meeting customer demands and contributing to the long-term legitimacy of market enterprise.
Financial statements "capture less than 20% of corporate risks and value creation potential, with the balance deriving from intangible factors such as human capital and resource sufficiency". 19 It is in this context that social reporting can be understood to be critical, not just for investors but for a broader group of stakeholders, including:
• Employees -non-financial information is critical to defining an organizational culture, both for current employees and potential recruits;
• Consumers -as noted earlier, consumers drive demand and their expectations are rising; conversely, it has become apparent that consumers (and other stakeholders) take action against companies they do not trust;
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• Business Partners -corporations are increasingly moving beyond informing organizations in their value chains of their activities as a way to promote such relationships and moving towards using social reporting to engage business partners in finding solutions to social and environmental problems;
19 EuroSIF (supported by the Federation of European Accountants) public policy position paper related to sustainable and responsible investment (April 14, 2009 • Governments and Regulatory Agencies -demonstrating positive societal contributions made by business is critical in striking the right balance in a market enterprise economy and ensuring the success of any particular corporation; and
• Civil Society Organizations -which are typically interested in detailed information relating to specific topics, challenging the depth and breadth of a corporation's social reporting.
Ultimately, engaging with these diverse stakeholders may facilitate corporate strategy.
Building relationships and better understanding the corporate social impacts can facilitate identification and improved decision-making around such issues. Typically, telling the story demonstrates the relevance of sustainability and leads to positive behavioural change and greater integration of sustainability issues into corporate decision-making.
Questions:
• Are there other legitimate reasons for enhanced social reporting besides the interests of investors and the policy objectives discussed above?
• Do specific elements of social reporting require additional attention over others?
While the investor and macro policy interests in greater transparency with respect to corporate social performance are compelling, there are legitimate concerns and challenges for issuers associated with enhanced disclosure requirements. Such concerns include:
• Costs: Enhanced disclosure requirements impose added costs on issuers. A salient issue is the extent to which enhanced disclosure requirements would apply to small and medium enterprises, or whether such requirements would be limited to larger issuers. Such concerns must be balanced by the interest in consistency and fairness between issuers in respect of disclosure obligations.
• Board Discretion: Regulatory oversight of any corporate activity brings with it the risk of impeding the freedom of boards and managers to make decisions in the best interests of the company. Companies may have legitimate reasons (such as cost, materiality etc.) for not committing corporate resources to reporting on corporate social performance. A related concern with prescriptive approaches to regulating social performance disclosure is that it could inhibit the ability of boards to respond to the identified interests and needs of stakeholders. In contrast, principled approaches, if too broad, could have limited effect in terms of enhancing disclosure.
• Competitive (Dis)Advantage: Enhanced corporate social performance transparency requirements could put Canadian issuers at a disadvantage to their international counterparts by imposing added constraints on Canadian companies operating abroad that may not apply to their competitors.
Challenges of Corporate Social Performance Disclosure
The foregoing challenges are relevant to the question of whether enhanced corporate social performance disclosure requirements are desirable, and how such requirements should be formulated.
Questions:
• What other concerns exist for issuers in respect of enhanced disclosure requirements?
• Should differently situated companies be treated differently, or exempted from requirements altogether?
• Do the costs of enhanced disclosure outweigh the benefits?
• To what extent should requirements be prescriptive rather than based on principles?
• What other considerations should guide regulators in deciding whether and how to require enhanced disclosure of corporate social performance?
The following sections review the broader regulatory and governance context within which the social reporting and disclosure debate takes place.
Statutory and Fiduciary Duties
The legal standards applicable to corporate directors and fund managers are relevant to the question of how the measurement and reporting of corporate social performance can factor into managerial or investment decisions.
Duties of Corporate Directors
The Canadian Business Corporations Act (the "CBCA") requires directors and officers of corporations to act in the "best interests of the corporation". A question has arisen in 
Fiduciary Duties of Investment Managers
While corporate directors are held to statutory standards of care, skill and loyalty, fund trustees are arguably subject to higher "fiduciary" standards including, for example, a duty of impartiality, which requires them to "identify, respect and balance the various interests" of different participant and beneficiary groups.
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The international understanding of investment manager fiduciary duties has been expanding to include the permissibility of ESG considerations when making investment 
Canadian Securities Law and Regulation
Publicly listed Canadian companies are subject to provincial securities disclosure obligations. National Instrument 51-102 -Continuous Disclosure Obligations ("NI 51-102") sets out the ongoing disclosure requirements of reporting issuers (other than investment funds). In addition, the Management Discussion and Analysis ("MD&A")
Form and the Annual Information Form ("AIF") guide the filings of issuers. Generally, the MD&A and AIF direct companies to focus on the disclosure of "material information".
The Ontario Securities Act provides a definition of materiality that encompasses the "market impact" standard, which requires that information should be disclosed if it has the potential to move share price. A "material fact" is one that would reasonably be expected to have a significant effect on the market price or value of securities. A "material change" pertains to a change in the business, operations or capital of an issuing company, or decision to make such a change, that would reasonably be expected to have a significant effect on the market price or value of any securities of the issuer. NI 51-102 specifically requires issuers to disclose in the AIF any environmental and health risks relating to the company or its business that would be most likely to influence an investor's decision to purchase its securities. NI 51-102 also requires that if a company has implemented social or environmental policies that are fundamental to its operations, it describe such policies and the steps it has taken to implement them.
There does not, however, appear to be an obligation to make a statement where the issuer has not implemented social or environmental policies. 
Non-Securities Oversight of Corporate Social Performance in Canada
Aside from securities reporting obligations aimed at investors, Canadian companies may be required by law or regulation to disclose information and proactively develop policies and practices regarding corporate social performance in relation to other relevant stakeholders. Below are some examples of specific corporate social performance requirements that already exist in Ontario relating to employment standards, labour relations, occupational health and safety, human rights, and pay equity.
26 Kerr, Janda, Pitts at 247.
Questions:
• Is there a need to redefine or clarify statutory standards for directors or fund managers?
• Is this securities law materiality standard sufficient to ensure adequate disclosure?
• If not, what regulatory changes should be introduced to enhance disclosure and reporting on corporate social performance?
Employment Standards
Employment standards legislation in Ontario sets minimum expectations for employers in respect of employment terms and conditions and, in some instances, requires reporting and disclosure of employment related information to interested stakeholders.
For example, the Ontario Employment Standards Act, 2001 (the "ESA") requires employers who intend to terminate more than 50 employees within a four-week period to file with the Ministry of Labour information concerning the economic circumstances surrounding the termination, whether alternatives to termination were considered, and whether any such alternatives were implemented by the company. 27 The Ministry can request further information from the company and shares the filings with the Ministry of Training, Colleges and Universities for the purposes of providing a range of programs and services to help workers make a rapid and effective transition to new employment.
Such information must also be posted in the workplace. Failure to report in accordance with the requirements of the ESA in a timely manner could prevent the company from carrying out the proposed terminations.
Labour Relations
Corporate employers may be required to disclose during collective bargaining any decisions that have been made that could have a significant impact upon the bargaining unit. This could include plant closures, planned relocations or layoffs. Failure to adequately disclose such information could constitute an unfair labour practice contrary to the Ontario Labour Relations Act, 1995. Collective agreement language may also specifically require companies to consult with unions when making decisions involving significant operational change that would affect members of the bargaining unit.
Occupational Health and Safety
The Occupational Health and Safety Act (the "OHSA") requires companies to be proactive and take "every reasonable precaution" to ensure the health and safety of employees and imposes liability on the directors of companies for the health and safety of employees. This necessitates evaluation of health and safety hazards, the proactive adoption of safety policies, practices, and procedures to mitigate the risks that they present. Certain practices and procedures are prescribed while others may be left up to individual companies to determine. As well, companies are required to establish joint health and safety committees composed of both company and employee representatives that may identify workplace hazards and facilitate the effectuation of health and safety practices. This creates a structured role for interested stakeholders in the health and safety practices of the company.
While public reporting is not typically part of such health and safety obligations, the requisite compliance monitoring processes necessitate the disclosure of policies and practices, performance history, and information respecting specific incidents. Where incidents occur, reporting requirements arise, both under the OHSA as well as the Ontario Workplace Safety and Insurance Act.
Human Rights
Companies are expected to take a proactive approach in addressing human rights issues in relation to their stakeholders, particularly employees, under the Ontario Human Rights Code (the "Code"). The Code requires employers to ensure that employment practices do not result in discrimination on the basis of protected grounds such as gender, race, or disability. The Code does not directly require companies to publicly report on human rights practices, but such practices may be reviewed in the course of litigation arising under the Code.
Pay Equity
The Pay Equity Act may require corporate employers to implement plans that address gender bias in pay scales, and report results to employees, workplace unions and governmental authorities. Compliance will often necessitate posting pay equity plans in the workplace as well as sharing such plans with unions and governmental authorities.
Sector Specific CSR and Reporting Requirements in Canada

Public Accountability Statements
Regulated financial institutions with over $1 billion in equity are specifically required to publish annually a "Public Accountability Statement" ("PAS") describing their contributions and that of their affiliates, to the Canadian economy and society. 
Questions:
• Should the PAS approach be extended to other issuers?
• Should compliance with such issue-specific regulatory requirements be the subject of enhanced corporate social performance disclosure?
• Are the current disclosure and reporting obligations of these issue specific regulatory regimes adequate to meet the legitimate needs of relevant stakeholders?
Federal CSR Strategy for the Canadian International Extractive Sector
In 
International Legal and Regulatory Context
United States
The United States Securities Exchange Commission ("SEC") Regulation S-K sets out materiality based reporting requirements for issues that may affect a company's financial prospects. Stakeholder issues, including consumer campaigns and boycotts, could fall within the scope of this provision. The SEC has interpreted item 303
Regulation S-K (disclosure of known trends, demands, commitment, events or uncertainties that are reasonably likely to affect operational or financial performance) to mean that if there is a reasonable likelihood but some uncertainty about the probabilities regarding such trends, etc., a reporting firm should err on the side of disclosure. 
Questions:
• Does the CSR Strategy reflect a trend towards regulatory or legislative oversight of corporate social performance?
• Should the CSR Strategy be extended to other sectors? from these general requirements, there are few specific ESG disclosure or reporting requirements. This state of affairs, however, may be changing. In response primarily to the climate change debate, the SEC Investor Advisory Committee met with stakeholders in the summer of 2009 to discuss disclosure of ESG issues. In particular, the following issues were discussed:
• Whether investors consider sustainability issues important in making investment or voting decisions;
• Whether current disclosure practices on sustainability are sufficient for investors to make informed investment and voting decisions;
• If additional disclosure would be useful, whether changes are needed in guidance forms or regulations, or in the provision of greater instruction and oversight of disclosure within the current regime.
Some members of the committee have indicated their view that traditional reporting and accounting do not capture many important issues and that broadening disclosure to more meaningfully include ESG considerations would better reflect the real value of an issuer and the risks that they face.
European Union
Despite a 2001 "Green Paper" issued by the European Union that emphasized the "voluntary" nature of CSR obligations, the European Union has generally been seen as a "stronghold" for CSR law and policy. This has been said to reflect a more corporatist history of business management within some European Union countries. For example, European jurisdictions have tended to enshrine corporate governance structures that are designed to mediate various competing interests and stakeholder constituencies, giving them a greater role in the management of business.
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While the effectuation of CSR law and policy generally, and corporate social performance disclosure obligations in particular, is done primarily at the national level, the European Community has supported "triple bottom line" reporting and detailed environmental disclosure. In 2002 the European Union adopted the Accounts Modernisation Directive (2003/51/EC) which advised member states to require financial reporting to include risk assessments that take into consideration non-financial key performance indicators including information relating to environmental and employee matters.
France
In 2001, mandatory corporate environmental and social disclosure was legislated in
France. French corporations listed on the Premier Marché are required to annually report on the social and environmental impact of their activities. Social and community factors that must be disclosed include:
• recruitment and workforce utilization;
• use of permanent versus temporary labour or subcontracted labour;
• overtime;
• staff reductions and employment safeguard plans;
• work hours;
• wages and welfare costs;
• gender parity in wages and benefits;
• industrial relations;
• health and safety conditions;
• integration of disabled workers;
• territorial impact;
• community relationships;
• community development. 
Norway and Denmark
Since 1999, Norway's Accounting Act has required company directors in the annual directors' report to report on certain social and environmental issues. 
Questions:
• To what extent should practices of other jurisdictions influence Canadian securities regulators?
• In light of these international examples, should Canadian securities and corporate laws be changed to encourage and enhance disclosure requirements?
• Should stock exchanges or other appropriate standard setters play a role in promoting social performance measurement and disclosure, and if so what should it look like?
• Are there competitive advantage/disadvantage issues at play that should be considered in considering whether to legislate or otherwise promote further disclosure requirements?
United Nations
Global Compact
The Global Compact is structured as a voluntary governance initiative between the UN and corporate participants and exists to assist the private sector in the management of increasingly complex risks and opportunities in the environmental, social and governance realms. The Global Compact provides a policy framework for the development, implementation, and disclosure of sustainability principles and practices, as encompassed by ten principles:
Human Rights
• Principle 1: Businesses should support and respect the protection of internationally proclaimed human rights; and
• Principle 2: make sure that they are not complicit in human rights abuses.
Labour Standards
• Principle 3: Businesses should uphold the freedom of association and the effective recognition of the right to collective bargaining;
• Principle 4: the elimination of all forms of forced and compulsory labour;
• Principle 5: the effective abolition of child labour; and
• Principle 6: the elimination of discrimination in respect of employment and occupation.
Environment
• Principle 7: Businesses should support a precautionary approach to environmental challenges;
• Principle 8: undertake initiatives to promote greater environmental responsibility; and
Supranational Initiatives
• Principle 9: encourage the development and diffusion of environmentally friendly technologies.
Anti-Corruption
• Principle 10: Businesses should work against corruption in all its forms, including extortion and bribery.
The Global Compact incorporates a policy known as the Communication on Progress 
UNEP FI Asset Management Working Group
The AMWG was formed in 2003 with the purpose of advancing the integration of ESG factors into investment decision-making. A significant theme in its research and its findings is the need for more detailed and more standardized corporate reporting on ESG performance. The AMWG's first major report, The Materiality of Social, Environmental and Corporate Governance Issues to Equity Pricing, noted that "[t] he majority of analysts noted difficulties in comparative analysis due to the range of reporting practices for environmental, social and corporate governance risks and opportunities." One of the key findings of the report is that inadequate reporting is often a barrier to ESG analysis, and in the report the AMWG calls on regulatory bodies to "update financial disclosure regulations for companies and stock exchanges to require specific disclosure of environmental, social and corporate governance criteria." is aimed at promoting in developing countries and transition economies greater understanding of, and greater participation in, the processes that set internationally recognized sustainability reporting standards.
Other Voluntary Initiatives
During the last several years there have emerged a number of initiatives and organizations that are either investor or issuer led and that address corporate social performance reporting. A few of these initiatives are outlined below.
Global Reporting Initiative
The Global Reporting Initiative ("GRI") is an independent, multi-stakeholder network which has developed a voluntary sustainability reporting framework. Launched in 1997, the GRI Framework was developed (and continues to evolve) via a multi-stakeholder process involving industry, investors, civil society and labour, and has emerged as the de facto standard for CSR reporting. It comprises universally-applicable reporting principles, guidance and indicators for organisations of all sizes and sectors. The GRI has also developed sector supplements, including for the mining and metals sector, to help standardize reporting criteria and indicators to the operational context of specific industries. The GRI is followed by over 1,500 companies globally. The GRI has also Under the GRI "material information" covers topics and indicators that reflect the organization's significant economic, environmental and social impacts or that would substantively influence the assessments and decisions of stakeholders. The GRI does not evaluate the accuracy of reports and has no enforcement mechanisms.
Extractive Industries Transparency Initiative
The Extractive Industries Transparency Initiative ("EITI") is a multi-stakeholder initiative that aims to bring about greater transparency regarding the payment of taxes and royalties by resource extraction companies. Specifically, the initiative calls for the regular publication of payments made by companies to governments and revenues governments receive from companies; independent auditing and reconciliation using international standards; the involvement of civil society in design, monitoring and evaluation; and the development of a public and financially sustainable work plan by each host government. 
Equator Principles
The Equator Principles ("EPs") are a set of 10 principles for managing environmental and social risks in project finance. The EP were negotiated and developed by banks with participation from other relevant stakeholders. The EPs were first agreed to in The EPs act as a baseline or minimum benchmark for each member institution's own internal social and environmental policies, procedures and standards. A primary goal of the EPs is to "avoid the negative impacts on project-affected eco-systems and communities and, if impacts are unavoidable, to minimize effects or appropriately compensate for them". The EPs apply to projects across all industry sectors with a capital cost of US$10 million or more. They also affect member institutions' advisory activities, purporting to make clients aware of the content, application and benefits of applying the EPs to an anticipated project.
AccountAbility's AA1000 Standard
AccountAbility's AA1000 ("AA1000") series are principles-based standards that can be used by any type of organization from multinational businesses, to SMEs, governments and civil society organizations. The standards were developed through multistakeholder consultation processes. The AA1000 AccountAbility Principles Standard 2008 provides a framework for an organization to use in order to identify, understand, prioritize and respond to sustainability challenges. The AA1000 Assurance Standard 2008 is a leading international standard used to provide assurance on publicly available sustainability information, particularly CSR/Sustainability reports. The AA1000 
Questions:
• Are voluntary initiatives, such as those outlined above, sufficient to meet the needs of shareholders and other relevant stakeholders for corporate social performance disclosure?
• Can or should regulators mandate or promote private voluntary frameworks for corporate social performance reporting and disclosure?
• Should public or private enforcement mechanisms be considered to promote the consistent implementation of corporate social performance measurement and reporting?
Should reform of the existing regulatory and governance structure be found appropriate, the question becomes how this might be done. Based on the foregoing review, options for reform might include:
Enhanced Reporting Requirements
If existing disclosure requirements are deemed to be inadequate, Canadian securities regulators could craft new regulatory requirements for enhanced disclosure and reporting on corporate social performance by issuers of securities. The definition of "materiality" could be expanded to include indicators of corporate social performance.
The existing disclosure requirements on large financial institutions that are required to publish annual Public Accountability Statements (see Section 3.4.1) could be used as a model for other securities issuers.
To effectuate such an approach, internal and external compliance monitoring systems could be put in place. Sanctions, penalties or other consequences for non-compliance could be implemented. This regulatory approach could be coupled with the amendment of non-securities legal and regulatory regimes affecting the corporation. This could include clarification of the scope of directors' and trustees' duties, and/or disclosure requirements for companies in respect of their employment, human rights, health and safety, or other practices that relate to corporate social performance.
As noted above, an important question would be the extent to which reporting requirements would be specifically prescribed, or whether only principles should be promulgated and actual decisions regarding materiality left to the entities themselves.
Options for Reform
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The summary by Eugene Ellmen of the Social Investment Organization, at Appendix B attached, describes two different proposals in this regard.
Enhanced Compliance/ Enforcement with respect to Existing Disclosure Requirements
If it is concluded that the existing definition of "materiality" for the purposes of Canadian securities law is adequate, then any shortfall in the disclosure of corporate social performance would simply be due to a lack of clarity on expectations, or lack of effective compliance/enforcement. In such a scenario, another option would be to enhance compliance/enforcement mechanisms, and the explanation of disclosure and reporting expectations within the existing scope of "materiality". This could be done through the clarification of disclosure expectations. Increased monitoring of disclosure practices, and the imposition of sanctions or penalties for non-compliance, could also be pursued to encourage enhanced disclosure.
Promotion of Voluntary Best Practices
Securities regulators or other governmental authorities could encourage voluntary adoption of enhanced reporting and disclosure by promoting best practices within the existing regime. This could resemble the CSR "centre of excellence" that is to be created by the Government of Canada (see Section 3.4.2) or endorsement of efforts such as the GRI. It could also involve the issuance of guidelines or the amendment of forms to instruct securities issuers on the proper reporting and disclosure of corporate social performance, within the existing definitions of "materiality". This could be coupled with enhanced compliance/enforcement, or could be purely voluntary in nature.
Alternatively, incentives for enhanced corporate social performance disclosure and reporting could be developed.
Enhanced Investor Disclosure Requirements
Regulators could also establish enhanced disclosure and reporting requirements for investors themselves. In particular, institutional investors and pension funds could be required to publicly report on their investment practices, and the extent to which they use corporate social performance as an indicator for investment decisions. As with other options for reform, the question would be the extent to which disclosure would be prescribed or left up to the institutional investors and what consequences should exist for non-compliance.
Questions:
• Is reform of the current regime needed to enhance corporate social performance disclosure?
• What other options for reform are there? -Which options should be acted upon? -How should reform be carried out?
• To what extent are the initiatives discussed in sections 4.4, 4.5, 5.1 and 5.2 useful as models or components of reform?
• What are the benefits, risks and challenges associated with any attempts at reform? -For issuers? -For investors? -For other stakeholders?
• Would it make sense to promote the creation of a "commission" on corporate social reporting with a view to advancing initiatives that can drive change? -If so, where should it emerge from and how broad of a mandate might such a body be given?
Appendix A -Laurel Broten resolution
On April 9, 2009, the Ontario legislature voted unanimously to support a private member's resolution introduced by Liberal MPP Laurel Broten (Etobicoke-Lakeshore). The non-binding resolution calls on the OSC to conduct a consultation into best practices on corporate social responsibility (CSR) and environmental, social and governance (ESG) reporting standards. The resolution reads:
Be it resolved that, in the opinion of this House, the province of Ontario should undertake a review of Ontario's current corporate disclosure reporting requirements, standards and compliance therewith, with a particular emphasis on additional financial and non-financial information to ensure that Ontario investors have access to all information material to them in making investment decisions.
That, in undertaking such a review, the Ontario Securities Commission (OSC)
should undertake a broad consultation with its own advisory bodies including the Continuous Disclosure Committee, concerned stakeholders, appropriate interest groups and individuals and other securities regulators, to establish best practice corporate social responsibility (CSR) and environmental, social and governance (ESG) reporting standards.
That the OSC seek to develop and adopt an enhanced standardized reporting framework for both quantitative and qualitative social and environmental information to ensure corporate disclosures are understandable, comparable and outcome-focused.
That the OSC shall report back to the Minister of Finance no later than January 1, 2010, with regard to its findings, together with recommendations for next steps to enhance disclosure.
